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of EPA, on February 28, 1979, issued an emergency order suspending
immediately the forestry, right-of-way, and pasture uses of
2y4,5-T products and the forest, right-of-way, pasture, home,
aquatic and recreational uses of silvex (2,4,5-TP) products.
Registrants affected by the emergency suspension may request an
expedited hearing before the EPA. Such a hearing has been re-

quested by at least one registrant.
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ITI. CONCLUSIONS

After consideration of this matter, we conclude that
this petition should be dismissed without prejudice. We have
drawn this conclusion because it would be appropriate for EPA
to hold hearings and take whatever action it feels appropriate
regarding its suspension of 2,4,5-T and silvex (2,4,5-TP) on
forest lands prior to any action regarding this subject by the
State Board. Also recent amendments to the State Board's
regulations provide that a petition not resolved within 270 days
of the date a complete petition is filed is automatically deemed
denied (Title 23, California Administrative Code, Chapter 3,
Subchapter 6, Section 2052(d)). Although these regulations do
not strictly apply to the petition in this case, since it was

filed before the effective date of the regulations (March 16, 1979),

it is nevertheless the policy of the State Board not to hold

pétitions in indefinite abeyance.

In the event that the emergency suspension of 2,4,5-T
and/or silvex (2,4,5-TP) is set aside or otherwise altered by a
final decision of EPA or a court of competent jurisdiction which
is not subject to appeal and which permits the use of these
phenoxy herbicides on forest lands, the petitioners may refile
their petition without prejudice to their cause on or before
30 days from the date such decision becomes final and not
subject to further review. Any refiled petition and any parti-
cipation by interested parties other than the petitioners in
the resolution of that petition will be subject to the petition

regulations in effect at the time the new petition is filed. ‘




IV. ORDER
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IT IS HEREBY ORDERED that this petition is dismissed

without prejudice as discussed in Section ITII (Conclusions)

of this Order.

Dated: April 19, 1979

/s/ W. Don Maughan

W. Don Maughan, Chairman
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ﬁif&iam j. hi&Ier, ﬁemﬁer

/s/ L. L. Mitchell

L. L. Mitchell, Member

/s/ Carla M. Bard

Carla M. Bard, Member
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